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3Tt 31 A/Appellant by : Shri G. C. Pipara, AR
TcTThT3iRE / Respondent by: Shri L. P. Jain, SR. DR

gAAIShIaRIE/Date of Hearing 26/07/2019

HYUTHIIRIE /Date of Pronouncement | 06/08/2019

IACA/ORDER

PER AMARJIT SINGH - AM:

The appeal filed by the Assessee for A.Y. 2013-14, arise from order of the
CIT(A)-10, Ahmedabad dated 19.09.2017, in proceedings under section 143(3) of the
Income Tax Act, 1961; in short “the Act”.

2. The solitary ground of appeal of the assessee is filed against the decision of Ld.
CIT(A) in confirming the addition of Rs. 29,95,031/- u/s. 43B of the Act on the
ground that unpaid bonus was paid after the due date of filing of return of income.
The second alternative ground of appeal of the assessee is that if the disallowance u/s.

43B is sustained then the same to be considered for deduction u/s. 80P of the Act.
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3. The assessment u/s. 14393) of the Act was finalized on 22.02.2016 and total
income was determined at Rs. 54,03,150/-. The AO has also allowed deduction u/s.
80P under Chapter VIA to the amount of Rs. 54,65,407/-. The issue in appeal is
pertained to the addition of Rs. 29,95,031/- made u/s. 43B of the Act in respect of
unpaid bonus which was paid after due date of filing return of income. In the appeal
the Ld. CIT(A) has dismissed the appeal of the assessee retreating the same fact
reported by the AO.

4. During the course of appellate proceeding before us the Ld. Counsel has
submitted detail of submission and copies of document furnished before AO and Ld.
CIT(A) during the course of assessment and appellate proceedings. It was contended
that cheques of unpaid bonus were issued to the respective employees before the due
date of filing return of income and clearance of the cheque is not in the control of the
assessee. Therefore, assessee has discharged its liability by issuing cheques of bonus
to the employees before the due date of filing of return of income u/s. 139(1) of the
Act. It is also submitted that assessee is a cooperative society and its incomes is
exempt u/s. 80P of the Act and by disallowing the aforesaid payment u/s. 43B of the
Act, the assessee is entitled for more exemption u/s. 80P of the Act. The Ld. Counsel
has also placed reliance on the decision of Haryana and Punjab High Court in the case
of Commissioner of Income Tax vs. Hindustan Wire Products Ltd. vide IT Appeal No.
109 of 2001 dated 04.12.2001, in the case of Pr. Commissioner of Income Tax vs.
M/s. Sun Pharmaceutical Industries in the High Court of Gujarat vide Tax Appeal No.
854 of 2016 dated 30.03.2017 and the CBDT Circular No. 37/2016 F. No.
279/Misc./140/2015/1TJ dated 02.11.2016.

5. On the other hand, the Ld. DR has supported the order of lower authorities.

We have heard both the sides and perused the materials on record. The AO has
made addition of Rs. 29,95,031/- u/s. 43B in respect of unpaid liability of bonus. The
AO was of the view that the bonus to the amount of Rs. 29,95,031/- was paid after the

due date of filing the return of income. Therefore, the same was disallowed u/s. 43B
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of the Act which clearly stipulate that certain deduction to be made only on actual
payment. However, as per the proviso to the said section provide that nothing
contained in this section shall apply in relation to any sum which is actually paid by
the assessee on or before the due date applicable in the case for furnishing the return
of income under (1) of sec. 139 in respect of the previous year in which the liability to
pay such sum was incurred. The assessee has claimed that it has duly issued the
cheques in respect of unpaid bonus before the due date of filing return of income for
A.Y. 2013-14 and in its support the assessee has furnished the copy of ledger of
unpaid bonus expenses and copy of bonus register showing the details of name of the
employees, designation, total salary, amount of bonus and signature of the respective
employees on the Revenue stamp. It is noticed that AO has not controvert the claim
that payment of the unpaid bonus was made before the filing of return of income.
Considering the aforesaid facts and the Circular of the CBDT No. 37/2016 and
decision of Hon’ble Jurisdictional High Court as cited above the claim of the assessee
for deduction of bonus to the amount of Rs. 29,95,031/- u/s. 43B is allowed.
Therefore, alternate ground of appeal of the assessee for considering deduction u/s.

80P is dismissed. In the result, ground of appeal of the assessee is partly allowed.

6. In the result, the appeal of the assessee is partly allowed.
| This Order pronounced in Open Court on 06/08/2019 |
Sd/- Sd/-
(MAHAYVIR PRASAD) (AMARJIT SINGH)
JUDICIAL MEMBER ACCOUNTANT MEMBER
Ahmedabad: Dated 06/08/2019
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